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TAX  
 
House Passes Updated Version of the HEROES Act, Talks Continue with Administration 
 
Key Point: 
 On Thursday, the House passed an updated version of the HEROES Act, totaling $2.2 trillion, with tax 

provisions included.  
 
On Thursday, the House passed an updated version of the Health Economic Recovery, Emergency 
Omnibus Solutions (HEROES) Act, a bill they passed earlier in the summer touted as the fourth 
COVID-19 relief package. The revised bill reduces the cost of the HEROES Act, from $3.4 trillion to 
around $2.2 trillion. Acting as a representative for the White House, Treasury Secretary Mnuchin has 
conducted a number of talks with House Speaker Pelosi (D-CA), but the talks have not yet yielded any 
deal.   
 
  

 
This Week In Congress 
 

Senate – The Senate passed a continuing resolution (CR) to fund the government through 
December 11, 2020 (H.R. 8337), which was signed into law by the President. The CR 
includes extensions of the surface transportation program, the National Flood Insurance 
Program, and multiple health programs. The Senate also voted to reject a procedural motion 
by Minority Leader Schumer (D-NY) to begin debate on legislation to prohibit the 
Department of Justice from advocating in court to strike down the Affordable Care Act (S. 
4653). 
 
House – The House passed a revised version of the HEROES Act introduced by 
Democrats that would provide $2.2 trillion in additional coronavirus response. Additionally, 
the House passed the Uyghur Forced Labor Disclosure Act (H.R. 6270), as well as 
resolutions condemning unwanted, unnecessary medical procedures on individuals without 
their full, informed consent (H. Res. 1153) and condemning QAnon (H. Res. 1154). 
 

Next Week In Congress 
 

Senate – The Senate is expected to continue its consideration of judicial nominations. 
 
House – The House will be in recess but will meet in pro forma session. The House could 
be called back into session if an agreement is reached on a coronavirus response bill. 

http://www.williamsandjensen.com/
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/SUPP_SEP_01_ALL_xml.2020.9.28.1753.pdf
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Some of the key tax provisions included in the bill include:  
 
 Coordination between the Paycheck Protection Program (PPP) and the Employee Retention 

Tax Credit (ERTC) - Permits qualified wages to be taken into consideration for purposes of the 
ERTC if a PPP loan is not forgiven. 

 Additional recovery rebates to individuals - Provides a $1,200 refundable tax credit ($2,400 for 
joint filers) for each family member that shall be paid out in advance payments, similar to the 
Economic Impact Payments in the CARES Act, with certain modifications. 

 Increase in exclusion for employer-provided dependent care assistance for 2020. 
 Extension of Paid Sick and Family Leave credits. 
 Federal, state, and local governments allowed tax credits for paid sick and paid family and 

medical leave. 
 Limitation on excess businesses losses of non-corporate taxpayers retroactively restored and 

made permanent. 
 Application of Premium Tax Credits in Case of Individuals Receiving Unemployment 

Compensation During the COVID-19 Public Health Emergency. 
 Extension of Paid Sick and Family Leave credits. 

 
Additionally, a summary of the updated HEROES bill can be found here.  
 
Treasury Secretary Mnuchin has reportedly offered a $1.62 trillion package that includes federal 
unemployment benefits at $400/week (retroactive to September 12) and $250 billion for state and local 
governments, coming closer to where Democrats are on those issues.  The package also reportedly 
includes $150 billion for education, $75 billion for testing and tracing, $60 billion for rental and 
housing/mortgage assistance, and $15 billion for food assistance. Congressional Republicans have 
suggested they may be unable to support a package of that scale.  The issues that remain sticking points 
include the unemployment increase and state and local funding, as well as liability relief.  Democrats have 
also pushed to reverse loss relief enacted in CARES Act, which has been an additional sticking point in 
the talks. Talks are expected to continue, despite yesterday’s action. 
 
New Foreign Tax Credit (FTC) Regulations Raise Concerns   
 
Key Point: 
 Updated FTC regulations cause concern with a number of industry experts due to impacts on digital service taxes. 

 
A potential revision to the definition of foreign income tax in a new set of proposed foreign tax credit 
regulations is causing concern among some practitioners about double taxation. On September 29 
the IRS and Treasury released two sets of FTC regulations: final regulations (T.D. 9922) that follow up 
on proposed regulations (REG-105495-19) released in December 2019, and a new set of proposed 
regulations (REG-101657-20). If the changes go into effect, FTCs will not be permitted unless a foreign 
country’s tax law requires a sufficient nexus between that country and the taxpayer’s activities, investment 
of capital, or other assets that results in the income being taxed, the regulations state.  
 
The proposed regulation package addresses the structural changes made by the Tax Cuts and Jobs Act 
(TCJA), which impacted the FTC calculation. TCJA amends the previously repealed section 902, which 

http://www.williamsandjensen.com/
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Updated%20Heroes%20Act%20Summary.pdf
https://www.irs.gov/pub/irs-drop/td-9922.pdf
https://www.irs.gov/pub/irs-drop/reg-105495-19.pdf
https://www.irs.gov/pub/irs-drop/reg-101657-20.pdf
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allowed deemed-paid tax credits, and added separate FTC limitation categories for foreign branch 
income and amounts includible under the new Global Intangible Low-Taxed Income (GILTI) 
provisions. Despite the proposed regulations indicating no inference is appropriate for digital taxes, many 
experts familiar with the issue have raised concerns. Because digital service taxes potentially might not 
be eligible for the FTC if there is insufficient nexus to a foreign country, many corporations could face 
the implication of double taxation on income taxed under the about forty proposed and pending digital 
services tax regimes across the globe.    
 
Upcoming Meetings and Events   
 
October 7  
Fiscal Outlook: The Senate Finance Subcommittee on Fiscal Responsibility and Economic Growth will 
hold a hearing entitled, “The Fiscal Outlook.” The Honorable Gene L. Dodaro, Comptroller General of 
the U.S., and the Honorable Phillip Swagel, Director of the Congressional Budget Office are expected 
to testify.   
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 

SEC Issues Proposed Rules to Extend Regulation ATS to Cover Treasuries and Other 
Government Securities 
 
Key Points: 
 The SEC issued a proposed rule to eliminate the exemption from Regulation ATS for ATSs that limit their 

activities to government securities. 
 The SEC also issued a concept release on the regulatory framework for electronic platforms trading corporate debt 

and municipal securities. 
 
On September 28, the Securities and Exchange Commission (SEC) issued a proposed rule to amend 
Regulation Alternative Trading Systems (ATS) to eliminate the exemption for ATSs that limit their 
securities activities to government securities or repurchase and reverse repurchase agreements on 
government securities. Under the proposal all government securities ATSs would be required to comply 
with Regulation ATS. The proposed rule would also amend Regulation SCI to apply its provisions to 
ATSs that meet certain trading volume thresholds in U.S. Treasury securities or agency securities.  
 
Additionally, the SEC issued a concept release soliciting public comment on the regulatory framework 
for electronic platforms that trade corporate debt and municipal securities. As noted in an SEC press 
release:  
 

The concept release focuses on the regulatory framework for electronic platforms that trade 
corporate debt and municipal securities, and the Commission is soliciting public comment to 
obtain information about fixed income electronic trading platforms, including their operations, 
services, fees, market data, and participants. 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
https://www.sec.gov/rules/proposed/2020/34-90019.pdf
https://www.sec.gov/news/press-release/2020-227
https://www.sec.gov/news/press-release/2020-227
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The proposed rule and the concept release will be subject to a 60-day comment period. 
 
House Financial Services Task Force Holds Hearing on Fintech Banking 
 
Key Point: 
 The Task Force on Financial Technology discussed the regulatory framework for fintech companies seeking to 

offer banking and other services. 
 
On September 29, the House Financial Services Committee’s Task Force on Financial Technology held 
a hearing entitled: “License to Bank: Examining the Legal Framework Governing Who Can Lend and 
Process Payments in the Fintech Age.” 
 
Chairman Stephen Lynch (D-MA) observed the financial services industry is now changing and 
Americans can obtain a loan and buy cryptocurrency from their phone. He added consumers now have 
access to a wider array of services than they did before due to decentralization of the banking industry. 
He stated regulators at the Office of the Comptroller of the Currency (OCC) have proposed a plan to 
introduce special purpose charters for payment companies. He added the Federal Deposit Insurance 
Corporation (FDIC) recently approved the fintech company Square for FDIC deposit insurance. He 
observed these actions have been met with significant controversy and litigation in recent months. He 
stated additionally, the Planned Payment Charter is expected to face significant legal challenges in the 
coming months. He noted opponents of the charter worry these new charters will allow payment 
companies to skirt certain consumer protection laws, and he stated the current legal questions must be 
handled by Congress. He stressed banking has changed and outdated laws must be updated to provide 
clarity to consumers and payment companies. He added charters determine which firms can engage in 
banking and who will regulate these banks.       
  
Ranking Member Tom Emmer (R-MN) stated the growth of fintech companies will continue to expand 
and Congress must create a financial technology subcommittee to pay special attention to this area in the 
coming years. He stressed Congress has already fallen behind on many technological issues facing the 
country and must not do so with fintech. He stated fintech companies allow the financial services 
industry to become more open and accessible and serve those previously under-banked Americans it has 
failed to serve in the past. He noted the OCC has undertaken efforts to clearly spell out the regulatory 
environment for fintech companies. He implored Congress to consider the implications involved before 
changing laws and charters. He stressed a charter from the OCC imposes responsibilities to adhere to 
safe business practices on the companies under the charter. He emphasized the OCC will continue to 
provide fair access to financial services and treat customers fairly. He stated his Securities Clarity Act is 
designed to clarify securities law in a “technologically agnostic way” for the distribution of underlying 
assets that are commodities. He added this bill would also allow for the distribution of tokens following 
a registered securities offering.      
 
  

http://www.williamsandjensen.com/
https://financialservices.house.gov/calendar/eventsingle.aspx?EventID=406871
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House Select Committee on the Climate Crisis Holds Hearing on Creating a More Resilient 
Financial System 
 
Key Points: 
 Democrats expressed support for expanding disclosure requirements related to climate risk. 
 Republicans raised concerns that unilateral action on climate change could place the U.S. at a competitive 

disadvantage internationally. 
 
On October 1, the House Select Committee on the Climate Crisis held a hearing entitled “Creating a 
Climate Resilient America: Strengthening the U.S. Financial System and Expanding Economic 
Opportunity.” The Committee received testimony from Commodity Futures Trading Commission 
(CFTC) member Rostin Benham. Much of the discussion at the hearing focused on the CFTC Market 
Risk Advisory Committee (MRAC) Climate-Related Market Risk Subcommittee report on “Managing 
Climate Risk in the U.S. Financial System.”  
 
Chairwoman Kathy Castor (D-FL) stressed the need to make the economy more resilient. She 
emphasized the need to invest in climate solutions, including the clean energy economy. She stated that 
bringing transparency to climate risks will help to make the financial system more resilient. She asserted 
that the U.S. must act with urgency and “follow the science.” Castor stated that communities along the 
Mississippi River have come together to address flood and drought risk that affect farmers, noting that 
they are working with insurers, catastrophe risk modelers, and investors. She said Congress must act to 
give communities the resources they need, including good data on climate risk.  
 
Ranking Member Garret Graves (R-LA) raised concerns that unilateral action by the U.S. could place 
the domestic economy at a competitive advantage. He noted that a report released by Senate Democrats 
found that if the U.S. acts unilaterally U.S. companies could move abroad resulting in the loss of U.S. 
jobs. 
 
Representative Sean Casten (D-IL) noted that he had introduced the Climate Risk Disclosure Act (H.R. 
3623), which would direct the SEC to require companies to disclose risks related to climate change. He 
asked if the SEC has the authority to require companies to disclose these risks in the absence of additional 
legislation. Benham responded that he believes they already have that authority. Casten asked if the SEC 
has an obligation to require such disclosures. Benham suggested that they do, contending that climate 
risk is material. He asserted that climate risk disclosure should be mandatory, clear, and understandable. 
He stated that there should be clear guidelines for issuers as to what must be disclosed. 
 
Upcoming Hearings and Meetings 
 
October 5 
Fixed Income Market Structure Advisory Committee: The SEC will hold a meeting of tis Fixed 
Income Market Structure Advisory Committee (FIMSAC). The agenda for the meeting includes a 
potential recommendation concerning TRACE identification of electronic trades, subcommittee 
observations and lessons learned in the corporate bond market, the bond fund and ETF market, the 
technology and e-trading market, and the municipal securities market, as well as member observations 
of the fixed income markets. 

http://www.williamsandjensen.com/
https://climatecrisis.house.gov/resilience-financial-system
https://www.cftc.gov/sites/default/files/2020-09/9-9-20%20Report%20of%20the%20Subcommittee%20on%20Climate-Related%20Market%20Risk%20-%20Managing%20Climate%20Risk%20in%20the%20U.S.%20Financial%20System%20for%20posting.pdf
https://www.congress.gov/bill/116th-congress/house-bill/3623
https://www.congress.gov/bill/116th-congress/house-bill/3623
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October 6 
CFTC Open Meeting: The Commodity Futures Trading Commission (CFTC) will hold an open 
meeting to consider two items: (1) Final Rule: Amendments to Compliance Requirements for 
Commodity Pool Operators on Form CPO-PQR; and (2) Memorandum of Understanding: MOU 
Between the CFTC and the Office of Financial Research Regarding the Sharing of Data and Information 
Collected on Form CPO-PQR. 
 
October 7 
SEC Open Meeting: The SEC will hold an open meeting to consider “whether to issue a Notice, 
proposing to grant a conditional exemption, pursuant to Sections 15(a)(2) and 36(a)(1) of the Securities 
Exchange Act of 1934 ("Exchange Act"), from the broker registration requirements of Section 15(a) of 
the Exchange Act to permit natural persons to engage in certain limited activities on behalf of issuers, 
subject to conditions.” 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
ENERGY & ENVIRONMENT 
 
Upcoming Hearings and Events 
 
October 6 
Department of Interior Royalty Policy: The House Natural Resources Committee’s Energy and 
Mineral Resources Subcommittee will hold a hearing titled, “Interior’s Royalty Cuts: Thoughtful Policy 
or Industry Giveaway?” 
 
October 7 
Winter Energy Outlook: The Energy Information Administration (EIA) and the National Association 
of State Energy Officials (NASEO) will hold the annual 2020-2021 Winter Outlook Webinar. The event 
“will address global oil supply uncertainty, and the effects of projected winter weather on the demand 
for heating and key transportation fuels…[and] include a presentation on EIA’s Winter Fuels Outlook, 
as well as presentations from well-known industry representatives and energy experts who will provide 
their views on factors that will affect energy markets this winter in the United States and globally.” 
 
Gas Pipeline Regulatory Reform: The Pipeline and Hazardous Materials Safety Administration’s 
(PHMSA) Gas Pipeline Advisory Committee (GPAC) will hold a meeting to discuss Notice of Proposed 
Rulemaking titled “Gas Pipeline Regulatory Reform”. 
 
October 14 
Electricity Advisory Committee: The Department of Energy’s Electricity Advisory Committee (EAC) 
will hold a virtual meeting. The agenda includes: “Update on Office of Electricity Programs and 
Initiatives”; “Overview of Defense Critical Electric Infrastructure (DCEI) Strategy”; “State-Federal 
Coordination Issues Discussion Among EAC Members”; “Energy Storage Subcommittee Report”; 
“Smart Grid Subcommittee Update”; “Update on the Bulk Power System Executive Order 
Implementation”; “Big Data Analytics in the Utility Setting: The experiences, barriers and future needs”; 
and “Grid Modernization and Planning Activities”. 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
mailto:adbarcham@wms-jen.com
https://naturalresources.house.gov/hearings/interiors-royalty-cuts-thoughtful-policy-or-industry-giveaway
https://www.naseo.org/event?EventID=7325
https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=151
https://www.govinfo.gov/content/pkg/FR-2020-06-09/pdf/2020-11843.pdf
https://www.govinfo.gov/content/pkg/FR-2020-06-09/pdf/2020-11843.pdf
https://www.govinfo.gov/content/pkg/FR-2020-09-23/pdf/2020-20926.pdf


Williams & Jensen – Washington Update October 2, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 7 of 9 

October 15 
FERC Open Meeting: The Federal Energy Regulatory Commission (FERC) will hold its monthly open 
meeting.  
 
October 20 
Secretary of Energy Advisory Board: The Secretary of Energy Advisory Board (SEAB) will hold a 
meeting. The agenda includes: “remarks from the Secretary and Deputy Secretary, discussion on four 
reports from the SEAB working groups: AI/ML, Branding, Space and Innovation, and an opportunity 
for comments from the public.” 
 
October 23 
National Coal Council: The Department of Energy will convene a meeting of the National Coal 
Council. The agenda includes: “Keynote remarks by U.S. Department of Energy representative…; 
…Keynote remarks by Jeffrey C. Grossman, Department Head, Department of Materials Science & 
Engineering, Massachusetts Institute of Technology on developments in coal-to-products technology 
development;…Presentation by Shannan Banaga, Esq., Managing Director Strategic Communications 
and Ken Ditzel, Managing Director Economic Consulting with FTI Consulting on the future outlook 
for the energy sector”. 
 
November 11 
Future of Decarbonization Efforts: The Energy Forum will hold an event titled “The Green Real 
Deal: A Fireside Chat With Former U.S. Secretary of Energy Ernest Moniz”.  
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Updates on energy and environment issues are also available on twitter.   
 
HEALTH  
 
FDA Issues Final Rule on Importation 
 
Key Points: 
 The Food and Drug Administration issued the final rule permitting the creation of programs to import eligible 

prescription drugs from Canada. 
 The rule is effective November 30, 2020 and will require significant review by the FDA before approval.  

 
On October 1, the Food and Drug Administration published the final rule on the “Importation of 
Prescription Drugs” which will permit the importation of certain prescription drugs from Canada under 
specified conditions. The rule will be effective November 30, 2020.  
 
The rule grants the FDA significant discretionary authority to review Section 804 Importation Programs 
(SIPs). Importantly, the SIP must not pose any additional risk to public health and safety and must result 
in the reduction of prescription drug costs for Americans. Under the rule, the FDA will authorize SIPs 
to be managed by states, Indian Tribes, pharmacists, or wholesalers. Under the regulations, eligible 
prescription drugs must be approved and have received a Notice of Compliance and a Drug 
Identification Number (DIN) from the Health Products and Food Branch of Health Canada and also 

http://www.williamsandjensen.com/
https://www.ferc.gov/news-events/events/october-15-2020-open-meeting-10152020
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meet the conditions in an FDA-approved application for a drug that is currently marketed in the United 
States. Controlled substances, biological products, infused drugs, intravenously injected drugs, drugs 
inhaled during surgery, intrathecally or intraocularly injected drugs, and drugs subject to a risk evaluation 
and mitigation strategy (REMS) are excluded.  
 
In addition to the SIP Sponsor filing a proposal with the FDA for approval, both the Importer and the 
Foreign Seller must register and meet certain requirements. If there is any deficiency in any of the 
applications, the FDA can suspend or terminate the SIP. Each SIP is authorized for a maximum of two 
years though can be extended.  
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201.  
 
TRADE 
 
WTO Authorizes EU Tariffs on U.S. in Boeing Dispute 
 
Key Points: 
 The World Trade Organization (WTO) has ruled in favor of the European Union (EU) regarding illegal 

government aid provided to Boeing by the U.S., authorizing the EU to impose $4 billion worth of tariffs on 
U.S. exports. 

 
The World Trade Organization (WTO) has ruled in favor of the European Union (EU) regarding illegal 
government subsidies provided to Boeing by the U.S., authorizing the EU to impose $4 billion worth of 
tariffs on U.S. exports.  
 
The EU must now decide whether to impose tariffs immediately or wait for the outcome of the U.S. 
election. The EU had previously stated that it would impose the tariffs immediately in response to $7.5 
billion worth of tariffs the U.S. had placed on the EU regarding illegal EU subsidies to Airbus. If the EU 
waits until after the election to impose tariffs and Joe Biden wins the presidency, they may be able to 
reach an agreement with a Biden Administration, whose advisers have stated that they would end 
President Trump’s trade war with the EU.  
 
Senate Finance Committee Chairman Grassley Introduces Bill to Extend GSP for 16 Months 
 
Key Points: 
 Senate Finance Committee Chairman Chuck Grassley (R-IA) introduced a bill to extend GSP for 16 months. 
 The GSP program allows for duty-free entry into the U.S. for designated products from beneficiary countries, but 

critics suggest there should be more focus on how to encourage these countries to reciprocate on trade access. 
 
Last week, Senate Finance Committee Chairman Chuck Grassley (R-IA) introduced legislation (S. 4729) 
that would renew for sixteen months the Generalized System of Preferences (GSP), a program that 
allows for duty-free entry into the U.S. for designated products from beneficiary countries. The GSP 
program is set to expire December 31, and was last renewed by Congress in the Consolidated 
Appropriations Act of 2018. Chairman Grassley suggested this allows time for thoughts on how to 

http://www.williamsandjensen.com/
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https://www.congress.gov/bill/116th-congress/senate-bill/4729
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reform the GSP program.  The Senate Finance Committee was attempting to “hotline” the bill this week, 
which is a process to seek unanimous consent from the Senate to pass the bill. 
 
In June, U.S. Trade Representative (USTR) Robert Lighthizer told Congress that GSP unfairly benefits 
some countries more than the U.S. and said he planned to assess ways to reform it. He also testified that 
the Administration had not yet decided whether to endorse its renewal. 
 
A November 2019 Congressional Research Service report stated that Members of Congress have had 
differing views on whether or not to continue to include emerging market developing countries as 
beneficiaries in the GSP, or to limit the program to least-developed countries. The report noted that 
Members have suggested a variety of ways to reform the GSP including reciprocal tariff and market 
access benefits through free trade agreements, renewing the GSP for least-developed beneficiaries only, 
extending the program in a modified form, or letting the program lapse altogether.  
 
Caribbean Basin Trade Agreement Passes House and Senate 
 
Both the House and Senate have passed legislation that extends through 2030 the Caribbean Basin Trade 
Partnership Act, which provides U.S. duty- and quota-free access for hydrocarbons as well as apparel 
made in Caribbean Basin region, as long as the fabrics are made and cut in the United States. The trade 
regime also applies to 270 non-textile tariff items, including footwear, tuna, leather goods, travel goods, 
and watches and watch parts.  The bill will now go to President Trump for signing. 
 
President Trump Declares National Emergency Regarding Critical Minerals 
 
On Wednesday, President Trump invoked the International Emergency Economic Powers Act (IEEPA) 
to address the threat of reliance on critical mineral imports from foreign adversaries, and issued an 
Executive Order directing federal agencies to assess ways to reduce dependence on adversaries for these 
rare earth minerals, which could include trade restrictions. 
 
Group of Fifty Senators Urge USTR Lighthizer to Begin Trade Discussions with Taiwan 
 
A bipartisan group of fifty Senators sent a letter to U.S. Trade Representative (USTR) Robert Lighthizer 
urging him to begin formal trade talks with Taiwan. The letter was led by Senator Inhofe (R-OK) and 
Senator Menendez (D-NJ), co-chairs of the Senate Taiwan Caucus.  
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   

http://www.williamsandjensen.com/
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